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Dear Colleague 
I am writing to inform you of an important and significant change to the way in which Employers’ Liability claims are to be reported under the Liabilities to Third Parties Scheme [LTPS].

As you know, under the Pre-Action Protocol for Personal Injury Claims [the Protocol] a Defendant has a maximum of three months from acknowledging the Letter of Claim to investigate the issues and provide a formal decision on liability in a Letter of Response (LOR). If liability is denied the Defendant must enclose with the LOR documents in his possession material to the issues. The Protocol helpfully includes specimen, but not exhaustive, lists of documents likely to be relevant to different types of claims, and very often the Claimant’s solicitor will also include such a list with the Letter of Claim itself. There are lists common to all Workplace claims, plus thirteen sub-categories of Workplace Claims where documents relating to specific Health and Safety at Work Regulations apply. 

With effect from 1st August 2006 all new claims reported to the Authority must include the following documentation:

· NHSLA LTPS Report Form

· Letter of Claim

· All documents relating to the type of claim being reported. Sample lists taken from the Protocol are enclosed in the form of a new ‘NHSLA Disclosure List’ (Appendix 1). A completed ‘NHSLA Disclosure List’ must accompany all reported claims, indicating which documents are enclosed by means of a tick in the appropriate box. Please note the declaration at the foot must be signed by an Executive Director of your organisation e.g. Chief Executive or Finance Director.
The inclusion of these disclosure list documents is a significant change to our reporting procedure although not a new request. I refer you to appendix 2 which was issued in 2002 and since we continue to receive claims where supporting information is not supplied leaving the Authority and members exposed to significant Costs Orders imposed by the Courts it has been decided to take more formal action to ensure compliance.
Upon receipt of a Letter of Claim Members should promptly identify the type of claim and complete the ‘NHSLA Disclosure List’ having identified the relevant documents.

For every Workplace claim the first page of the ‘NHSLA Disclosure List’ must be completed, together with the appropriate page relating to the specific type of Workplace claim.

For example, a Workplace (Health Safety and Welfare) Regulations claim would in addition to the first page require Section A to be completed, a Provision and Use of Work Equipment Regulations claim Section B, and so forth.

Bearing in mind a Defendant has 21-days to acknowledge the Letter of Claim, we encourage Members to use as much of this time as necessary to locate and collate the relevant documents before acknowledging the Letter of Claim and reporting to NHSLA.

Claims will not now be accepted into the Scheme without the necessary documents. Where no List and documents is attached we will ‘hold’ the claim pending receipt of these papers. If papers are not forthcoming within one month of the first receipt of papers at the Authority we reserve the right to reject the claim. 
We are confident this measure will in the long term improve claims handling under the Scheme and significantly reduce wasted costs.

Yours sincerely
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Steve Chahla

Scheme Manager
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