The NHS Litigation Authority

Factsheet 2: financial information
Introduction

This factsheet provides information about the expenditure of the NHS Litigation Authority, a Special Health Authority responsible for handling both clinical and non-clinical negligence cases on behalf of the NHS in England. Information about other aspects of the Authority’s activities is available in further factsheets in this series, available on our website at www.nhsla.com. Our last four Annual Reports are also available on our website.

The schemes managed by the NHSLA

The NHSLA handles negligence claims on behalf of the NHS under a number of different schemes.

· The Clinical Negligence Scheme for Trusts (CNST) is a voluntary risk-pooling scheme for clinical negligence claims arising out of incidents occurring after 1 April 1995, funded out of members’ contributions. Currently all NHS trusts, Foundation trusts and PCTs in England choose to belong. 

· The Existing Liabilities Scheme (ELS) covers clinical negligence claims arising out of incidents which occurred before April 1995. It is not a contributory scheme: the costs of funding settlements made under ELS are covered centrally by the Department of Health

· The Ex-RHAs Scheme covers any clinical liabilities incurred by the Regional Health Authorities before their abolition in April 1996 with the NHSLA itself acting as defendant.

· The Liabilities to Third Parties Scheme covers non-clinical “third party” liabilities such as public and employers liability claims. Like CNST, it is a voluntary scheme funded through members’ contributions.

· The Property Expenses Scheme covers “first-party” losses by NHS bodies such as property loss or damage. Again it is a voluntary scheme, funded through members’ contributions.

Expenditure under each Scheme 

In 2010/11, the NHSLA made payments totalling £911 Million in respect of all five schemes. A breakdown of these payments between schemes, together with comparable data for previous years, is given overleaf. It should be noted that these figures relate only to expenditure incurred by the NHSLA itself. 
Until April 2000, when all outstanding ELS claims were “called in” to the Authority, NHS organisations handled (and funded) lower value ELS claims themselves, and paid “excesses” on the higher value claims handled on their behalf by the NHSLA. Similarly, until the call-in of CNST claims in April 2002, member organisations paid part of the cost of claims made under CNST. Excesses are still payable on the non-clinical schemes (LTPS and PES). The cost of these excesses, being carried by individual NHS organisations, is not included in the NHSLA’s figures. 

It should also be noted that when the NHSLA called in claims under ELS (April 2000) and CNST (April 2002), as part of the process it reimbursed the above-excess costs already incurred by member trusts on these claims. Thus the apparent “bulges” in these years do not reflect an increase in overall claims expenditure, but rather one-off reimbursements of expenditure already incurred (and accounted for) by member trusts. The value of these reimbursements is identified separately in the table, accounted for in 2000/01 for ELS repayments and in 2001/02 for CNST repayments.
     Payments made by NHSLA in respect of negligence claims against the NHS



Payments made in the financial years 05/06 to 10/11
			10/11
	09/10

	08/09

	07/08

	06/07

	05/06

					
	Scheme

		£’000

	£’000

	£’000

	£’000

	£’000

	£’000

					
													
	CNST

		729,072
	650,973
	614,342

	456,301

	424,351

	384,390

					
	ELS

		132,700
	135,064
	150,806

	171,562

	153,246

	168,203

					
	Ex-RHA

		1,626
	954
	4,078

	5,462

	1,794

	7,716

					
													
	TOTAL

		863,398
	786,991
	769,226

	633,325

	579,391

	560,309

					
													
													
	LTPS

		42,435
	33,952
	33,975

	24,986

	29,697

	26,692

					
	PES

		5,546
	6,424

	3,914

	2,730

	4,186

	4,586

					
													
	TOTAL

		47,981
	40,376
	37,889

	27,716

	33,883

	31,278

					
													
													
	GRAND TOTAL

		911,379
	827,367
	807,115

	661,041

	613,274

	591,587

					
													

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Payments made in the financial years 99/00 to 04/05
	
	
	
	
	
	
	
	
	

	04/05

03/04

02/03

01/02

00/01

   99/00

Scheme

£’000

£'000

£'000

£'000

£'000

   £'000

CNST

329,412

293,384

175,277

*201,869

22,521

4,783

ELS

169,414

128,071

269,345

343,242

*842,093

264,584

Ex-RHA

4,068

1,059

1,562

3,832

7,372

7,989

TOTAL

502,894

422,514

446,184

548,943

871,986

277,356

*£119,000

*£612,000

LTPS

21,280

7,395

14,480

3,112

551

31

PES

3,839

2,735

6,866

1,931

429

359

TOTAL

25,119

10,130

21,346

5,043

980

390

GRAND TOTAL

528,013

432,644

467,530

553,986

872,966

277,746

*£119,000

*£612,000


	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Expenditure relates to paid and accrued but excludes reserves

* £612,000 in 2000/01 and £119,000 in 2001/02 reflects the amounts reimbursed to trusts 
  as part of the “call-in” and included within ELS/CNST payments.

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


Outstanding liabilities

As at 31 March 2011, the NHSLA estimates that it has potential liabilities of £16.8 billion, of which £16.6 billion relate to clinical negligence claims (the remainder being liabilities under PES and LTPS). This figure represents the estimated value of all known claims, together with an actuarial estimate of those incurred but not yet reported (IBNR), which may settle or be withdrawn over future years. 

Legal costs

The following table sets out the amounts paid out by the NHSLA for legal costs relating to clinical negligence claims closed in 2010/11. The figures are broken down into costs incurred by the NHS and by claimants: however they relate only to costs paid by the NHSLA and hence do not include costs met by claimants themselves or by the Legal Services Commission.
	Legal costs incurred in connection with claims closed in 2010/11


	
	Claimant costs
	Defence costs
	Total

	CNST
	181,283,736
	53,974,964
	235,258,700

	ELS
	14,795,249
	7,388,571
	22,183,820

	
	
	
	

	Grand total
	196,078,985
	61,363,535
	257,442,520


Unlike in previous years, the above table does not include those claims where damages were not paid to the claimant, i.e. where no liability was established. In 2010/11, 2,922 clinical claims were closed without any damages being paid; the total costs incurred for these claims were £10.9 million.
NHSLA

June 2011
